1819.7218

will not be reimbursed by the Govern-
ment.

(c) The NASA technical program
manager shall include an assessment of
the prime contractor’s (mentor’s) per-
formance in the Mentor-Protégé Pro-
gram in a quarterly ‘Strengths and
Weaknesses’ evaluation report. A copy
of this assessment will be provided to
the OSDBU and the contracting officer.

(d) The NASA Mentor-Protégé pro-
gram manager will submit semi-annual
reports to the cognizant contracting
officer regarding the participating
prime contractor’s performance in the
Program for use in the award fee deter-
mination process.

[62 FR 36707, July 9, 1997, as amended at 64
FR 10572, Mar. 5, 1999]

1819.7218 Program review.

At the conclusion of each year in the
Mentor-Protégé Program, the prime
contractor and protégé, as appropriate,
will formally brief the NASA OSDBU,
the technical program manager, and
the contracting officer regarding Pro-
gram accomplishments pertaining to
the approved agreement. This review
will be incorporated into the normal
program review, where applicable. A
separate review will be scheduled for
other contracts to be held at the NASA
work site location.

1819.7219 Solicitation provision and
contract clauses.

(a) The contracting officer shall in-
sert the clause at 1852.219-77, NASA
Mentor-Protégé Program, in:

(1) Cost reimbursement solicitations
and contracts, or solicitations and con-
tracts with award fee incentives, that
include the clause at FAR 52.219-9,
Small Business Subcontracting Plan;

(2) Small business set-asides of the
contract types in (a)(1) of this section
with values exceeding $500,000
($1,000,000 for construction) that offer
subcontracting opportunities.

(b) The contracting officer shall in-
sert the clause at 1852.219-79, Mentor
Requirements and Evaluation, in con-
tracts where the prime contractor is a
participant in the NASA Mentor-
Protégé Program.

[62 FR 36707, July 9, 1997, as amended at 64
FR 10572, Mar. 5, 1999]
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PART  1822—APPLICATION  OF
LABOR LAWS TO GOVERNMENT
ACQUISITIONS

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 61 FR 55755, Oct. 29, 1996, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 1822 appear at 66 FR 53547, Oct. 23, 2001.

Subpart 1822.1—Basic Labor
Policies

1822.103-5 Contract clause.

Insert the clause at 52.222-1, Notice
to the Government of Labor Disputes,
in all solicitations and contracts that
exceed the simplified acquisition
threshold.

[69 FR 21765, Apr. 22, 2004]

PART 1823—ENVIRONMENT, EN-
ERGY AND WATER EFFICIENCY,
RENEWABLE ENERGY  TECH-
NOLOGIES, OCCUPATIONAL
SAFETY, AND DRUG-FREE WORK-
PLACE

Subpart 1823.2—Energy and Water
Efficiency and Renewable Energy

1823.271 NASA Solicitation provision and
contract clause.

Subpart 1823.5—Drug-Free Workplace

1823.570 Drug- and alcohol-free workforce.

1823.570-1 Definitions.

1823.570-2 Contract clause.

1823.570-3 Suspension of payments, termi-
nation of contract, and debarment and
suspension actions.

Subpart  1823.10—Federal Compliance
With Right-to-Know Laws and Pollution
Prevention Requirements

1823.1005 Contract clause.

Subpart 1823.70—Safety and Health

1823.7001 NASA solicitation provisions and
contract clauses.

Subpart 1823.71—Frequency Authorization

1823.7101 Contract clause.
AUTHORITY: 42 U.S.C. 2473(c)(1)

SOURCE: 61 FR 55757, Oct. 29, 1996, unless
otherwise noted.
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Subpart 1823.2—Energy  and
Water Efficiency and Renew-
able Energy

1823.271 NASA Solicitation provision
and contract clause.

Insert the clause at 1852.223-76, Fed-
eral Automotive Statistical Tool Re-
porting, in solicitations and contracts
requiring contractor operation of Gov-
ernment-owned or -leased motor vehi-
cles, including, but not limited to,
interagency fleet management system
(IFMS) vehicles authorized in accord-
ance with FAR 51.2.

[68 FR 43334, July 22, 2003]

Subpart 1823.5—Drug-Free
Workplace

1823.570 Drug- and alcohol-free work-
force.

This section sets sets forth NASA re-
quirements for mandatory drug and al-
cohol testing of certain contractor per-
sonnel under section 203, National Aer-
onautics and Space Act of 1958, as
amended, 42 U.S.C. 2473, 72 Stat. 429;
and Civil Space Employee Testing Act
of 1991, Public Law 102-195, sec. 21, 105
Stat. 1616 to 1619.

[61 FR 55757, Oct. 29, 1996. Redesignated and
amended at 69 FR 21765, Apr. 22, 2004]

1823.570-1 Definitions.

As used in this subpart employee and
controlled substance are as defined in
FAR 23.503. The use of a controlled sub-
stance in accordance with the terms of
a valid prescription, or other uses au-
thorized by law shall not be subject to
the requirements of 1823.570 through
1823.570-3 and the clause at 1852.223-74.

Employee in a sensitive position means
a contractor or subcontractor em-
ployee who has been granted access to
classified information; a contractor or
subcontractor employee in other posi-
tions that the contractor or subcon-
tractor determines could reasonably be
expected to affect safety, security, Na-
tional security, or functions other than
the foregoing requiring a high degree of
trust and confidence; and includes any
employee performing in a position des-
ignated ‘‘mission critical’ pursuant to
the clause at 1852.246-70. The term also
includes any applicant who is inter-

1823.570-3

viewed for a position described in this
paragraph.

Use, in violation of applicable law or
Federal regulation, of alcohol includes
having, while on duty or during a pre-
employment interview, an alcohol con-
centration of 0.04 percent by weight or
more in the blood, as measured by
chemical test of the individual’s breath
or blood. An individual’s refusal to sub-
mit to such test is presumptive evi-
dence of use, in violation of applicable
law or Federal regulation, of alcohol.

[61 FR 55757, Oct. 29, 1996. Redesignated and
amended at 69 FR 21765, Apr. 22, 2004]

1823.570-2 Contract clause.

The contracting officer shall insert
the clause at 1852.223-74, ‘‘Drug- and Al-
cohol-Free Workforce,” in all solicita-
tions and contracts containing the
clause at 1852.246-70, ‘‘Mission Critical
Space Systems Personnel Reliability
Program,” and in other solicitations
and contracts exceeding $6 million in
which work is performed by an em-
ployee in a sensitive position. However,
the contracting officer shall not insert
the clause at 1852.223-74 in solicitations
and contracts for commercial items
(see FAR parts 2 and 12).

[61 FR 55757, Oct. 29, 1996. Redesignated at 69
FR 21765, Apr. 22, 2004]

1823.570-3 Suspension of payments,
termination of contract, and debar-
ment and suspension actions.

The contracting officer shall comply
with the procedures of FAR 23.506 re-
garding the suspension of contract pay-
ments, the termination of the contract
for default, and debarment and suspen-
sion of a contractor relative to failure
to comply with the clause at 1852.223-
74. Causes for suspension of contract
payments, termination of the contract
for default, and debarment and suspen-
sion of the contractor are the fol-
lowing:

(a) The contractor fails to comply
with paragraph (b), (c), or (d) of the
clause at 1852.223-74; or

(b) Such a number of contractor em-
ployees in sensitive positions having
been convicted of violations of crimi-
nal drug statutes or substantial evi-
dence of drug or alcohol abuse or mis-
use occurring in the workplace, as to
indicate that the contractor has failed
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